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as it has been, that it Is

the

. *We are perfectly confident that we will
wini on the appeal.™ .

AS TO EFFECTS ON OTHER DEALS.

'~ Franels Lynde Stetson declined to be in-
. tarviewed. W.H. Moore of the Rock Island

company, said: “Thedecision in the North-
ern Securities case will in no way affect
the pending deal between the Rock Island
and the St. Louis and San Francisco rail-
roads. The cases are in no way analogous.

» Rock Island and the Fr roads are | the Northern Securities Company (hereafter

mp‘r&lhl lines, nor are they competing

Charles G. Gates, of Harris, Gates & Co.,

| . ®on of John W. Gates, who bonught the con-

“ trol of the Louisville and Nashville in the

market and turned it over to J. P. Morgan

& Co., made this statement: “The Inter-

" state Commerce Commission. i¢ now in-

. vestigating the sale of the L. & N.

" to the Atlantic Coast Line Company.

Tts investigation is to determine whether

the two lines are competitive. Until

ita decision is rendered it is impossible

. tasay whether the L. & N and Atlantio

. Coast Line merger will be affected by the
decision in the Northern Securities case.”

A representative of the Union Pacific

< Railroad, which has a heavy interest in the

Northern Becurities Company through the
exchange of the Northern Pacific stock,
bought in the contest for control prior to
the corner and panic of May 9, 1901, for
Northern Seeurities shares, said: “Whether
the Union Paeific has Great Northern
shares or Ndrthern Pacific shares or
orthern Securities #hares will make
tle differance to us.”

One early suggestion made in Wall Street
was that the Great Northermn stock now
outstanding which was not turned inin ex-
change for Northern Securities stock
should have an added value in view of the

« fact that if the Great Northern stock Meld
by the Northern Securities Company can-
not be voted, for the time at any rate, the
control of the Gireat Northern Company

to rest with the unexchanged
Great Northern stock.

Jt was, however, pointed out that.the
appeal of the case acts as a mtay, permitting
the continued payment of dividends and
the voting of the stock.

* Another important interest in the North-

ern Becurities Company made this state-
ment regarding the decision: “The property
is by no mdans injured, but remains just
the same as before. K the Northern Be-
ourities Company is declared illegal finally,
some way will certainly be devised to hold
the property legally and lawfully.”

[ *  @®TOCKS ‘BROKE ON THE NEWS.

First news of the degision against the

* Northern Seourities merger reached the

New York Stock Exchange a little after
1 o'clock. The market, which had been
strong, at once softened, and the selling,
gathering volume, resulted in sharp declines
throughout the list. The losses extended
to from 1 to 3 points; but toward the close,
apparently chiefly on buying to cover
*shorts,” there were partial recoveries
from the low points, In the Broad street
curb market Northern Securities shares,
which had advanced from 1054 to 108}4 in
the morning, broke under heavy offerings
down to 102'5. There appeared to be some
support and the stock rallied to 103% at
the close.

FULL TEXT OF THE DECISION.
The Nerthern Securities Company an

Ilegal Combination.

v 8y, Pavy, Mind.,"April 9.—~The Northern

i Mecurities Company is an illegal combina-
tion in restraint of trade. So decidee the
United States Circuit Court of Appeals in
the Federal merger suit. Judge Sanborn
filed the decision of the court to-day. It
is written by Judge Thayer.

Every contention of the Government
s upheld by the decision: every contention
of the defence is held to be untenable. The
court refuses to consider the claim of the
defence that the merger will confer great
benefits upon the people.

The oourt holds that the organization
of the Northern Securities Company was
a combination in restraint of trade, that it
stiflied competition between parallel and
ocompeting lines of railroad by placing the
management of two railroad systems under
one individual control.

The reasonableness of existing rates,
says the eourt, is a matter of no moment
&t all, the vice of the combination being
the power it confers of establishing un-
reasonable rates in the future. The fuil
record of the decision is as follows:

In the Cirenit Court of the United States
or the District of Miunesota, Third Division —
nited States of America, complainants, vs,
the Northern Securities Commpany, the North-
ern Paelfic Railway Company, the Great
Northery Railway Company, James J. Hill.
Wiljjam P. Clough, D. Willis James, John 8
xonm-d,\"_.l. Pierpont Morgan, Robert Bacon,

Goorge Baker and Daniel Lamont, de-
M} ants, X

ollander €. Knex, Attorney-General:
DT counsel; James M.

Watson ?gorm

i Imk' and W. 4. Day, Assistant Attorneys-
seneral und John M. Freeman for the United

States.
Mr. George B. Young and the Hon, John W.
Giriggs for the Norihern Securities Com-
. r M. D Grover for the Great Northern
allway Company, C. W. Bunn for the North-
em Pacific Railway Company; Francis Lynde

; p snd David Willeox for Defendants
’ rgan, Bacon u‘d Lamont
ore Caldwell, Sanborn, Thayer and

Van Devinter, Circuit Judges.
hayer, Circuit Judge, stated the con-

T
lusions of the court:
< “FLis is & bill exkibited by the United Staten
o vio

the tion of an act of Congress

appro J :.ii u&ma’?ml “‘An? l‘ct to
- Ieree A n un-

E'*ui Murnl.l and monopolies,” w‘llt\h 'h
commonly called the' Sherman Anti-Trust

wad heard before & Cirouit Court
composed of the four Circuit Judges of the

Fighth pursuaot to the vision
ﬂf"l nmn& act of Congress, npprmd I"pb'
11, 1998, W requires such cases to be heard
“before n'q;:“lm &h‘::‘lhlhn-& of |tthtthrr‘h-c-un.
8" 0 “here it i t
m‘: the A rmr—(}emralqam ':nr?"ﬂ:e
olerk of the court Wherein the caee is pend-

m‘i‘ certificate that it is one of “general
jo im o8," Such a certificate has
?cn n‘x y , in aoccordance with the man-
ate of the statute. the s heen given
precedence over others and in every way
ex pedited. '
PINDINGS OF FACT.
admissions made b{' the pleadings
r

as well as from much oral testimony we reach
;r'n tnj. wing conclusions as respects matiers

(A
o of the defeudants, namely, the North-
ern Pacific Rallway Company and the Great
Noﬂhrr;\‘ nlL‘"a ¢y Com 'n‘)“ nrath' owners
re “8 O road w .
nd from the cities of Duluth, 8t. and
nunb.h\ the State of M thence

O bves coade ars and 1 poblls eetimitio
roads and in ¢ estimation
have e r ed e p.ntl.- and

ver As
com nes.. For vears at le fte
thcy't“-’r’n y competed .vm :nar
ber . actively far transcontinemtal .an

te trafiic.

In the spring of the yvear 1901 they united
o wr«p?lﬂnl about per oent, ol'.!belen-
ua capital stock of the Chicago, Burlington
and Qujncy ;uilw-y Company, and became
128t ariad oot Krens he parehess

ny, wi v
was & .?-ﬁ'.r.-mmm{."'z'fm'.??

Fro

©00) .
mnu:lbul‘-cgrv;sg! Tnterest m:’umumé'
L B e Y

e r per thare
ma btedneas of tgo WO COmMPAN jas
R ‘increased 16 the o:lent'" olmm.-

' t to the acquisition of the st

cf%m ington company, andot’; t " ::::
Ruantial stoskhatders ‘of the Horihern Pacifie
and Great Northern companies, had prac-

tioal control of the two réudo and who have
mn' made ties defen t to the present
, acting oconcert with each other, con-

ceived the ign of placing & very large
y of the stock of both of the last-
mnﬂ in the hands of a single
owner
B MEROGER DESCRITNED
stockh

L
To this these olders arranged and

t

pow_before the Supreme ‘1 plaes of |.
Court

—_—

: e the
iaw of The Blal2 of ¥3 Jor il
e Biadad ek N ot
P tndividuals Who conelved pro-
:'“x%"dn:zhtholr.nn:mn'“ kﬁ:‘: g -{oct-g
in ?ﬂe- last-named railroad companies for

the stock of the New Jorsey com y when
the same should be lnll( mnnlm m(ro
use their influence to induce other s -
holders in their narﬂlw companies to do
likewise, to the end that the New Jersey
wcompany might become the sole owner of
the whole or at least a major portion of the
stock of hoth railroad companiers,

In accordance with this plan the defendant

termed the Securitirs Company ) was organ-
ized under the laws of the Btate of New Jersey
on Nov, 13, 1001, with a capital stock of $400,-
00,0m, that sum hﬂng the exact amount
required to purchase the total stock of the
two raflroad compunies at the price ag!

to be paid therefor

When the Securities Company was organ-
fzed it assented to and came W party
to the acheme that had been devised by ite
promoters before it became a legal entity.

\err shortly after its organization the
Recurities Company acqu @ large ma-
jority of all the stock of the Northern Pacifio
at the rate of 8115 per share, paying therefor
in its own stock at par. At the same time it
acquired about 3%,%0 shares of the stock of
the Great Northern Company from those
stockholders of that com y who had been
instrumental in organizing the Securities
Company, paying therefor at the rate of
$189 per share and using its own stock at par
to make the purchase.

The SBecurities Company -ubncaxon!lv.mﬂd'
further purchases of stock of the Great North-
ern Company at the same tate, and in about
two months had acquired stock of the latter
company amounting at par to about $03,000,-
000, using for that pur its own stock to
the amount of about $171,000 000

The Securities Company was enabled to
make the subsequent purchase of stock from
stockholders of the Great Northern Company
not immadiately concerned in the organiza-
tion of the Securities Com ¥ by the advice,
;lror'llrt‘nwnl und persuasion of these stock-
wolders of the Great Northern Company
without having been instrumental in organiz-
ing the Securities Company and exchanged
their own stock for stock in that company
shortly after its oreanization

At the present time the Securities Com-
pany i= tha owner of ahout 08 per cent of
all the stock of the Northern Pacific Company
and the owner of about 76 per cent. of all the
stock of the Great Northern Company
DESTROYED EVERY MOTIVE FOR COMPETITION.

The scheme which was thus devised and
consummated led inevitably to the following
results: First, it placed the control of the two
roads in the hands of a single person, to
wit, the Securities Company, by virtue
of its ownership of a large majority of the
stock of both companlies; second, it destroyad
every motive for competition between two
roads engaged in interstate traMc which
were natural competitors for business, by
pooling the earnings of the two roads for the
common benefit of the stockholders of both
companies; and, according to the familiar
rule that every one is presumed to intend
what is the necessary consequence of his own
acts when done wnlfull‘; and deliberately
we must conclude that those who conceived
and executed the plan aforesaid intended
among other things to accomplish these ob-

Jects.
he general question of law arising fyom this
state of facts is whether such a o ination

of interests as that asbove described falls
within the inhibition of the anti-trust act
or is beyond its reach,

The acts brands as illegal “every contract,
combination in the form of trust or otherwise
or conspiracy in restraintof trade or com-
merce amoug the several States or with
foreign nations.

PURPOSE IN GENERALITY OF THE LANGUAGE.

learned counsel on both sides have com-
mented on the general languuge of fthe act,
doing so of course for a different purpose, an
the generulity of the language employed s,
in our judgment, of great significance. It
indicates, we think, that Congress, being un-
abile to foresee and describe all the plans that
might be formed and all the expedlenu that
might be resorted to, to place restraints on
interstate trade or commerce, deliberately
employed words of such general import as,
in its nElnlon would comprehend every
soheme that might be devised to accomplis

that,

What {s commonly tarmed a “trust” was a
species of combination organized by indi-
v als I?{i cor, nlon‘:! lo‘r the 'purpcro"(lrf
monopolizing the manufacture of, or trafilc
in, various articles and commodities, which
was well known and fully understood when
the anti-trust act was approv

oA 0 ™ S at St

. b o -
Dt that the combination micht other-
wise formed, was careful to declare that a
combination in any other form if in restraint
of interstate trade or commerce, that is, if
it directly oceasioned or affected such restraint,
should likewise be deemed illegal.

WHAT PREVIOUS DECISIONS HAVE HELD.

Moreover, in cases arising under the act,
it has been held by the highest fudiclal author-
ity in the nation, and its opinion has been
reiterated in no uncertain tone, that the act
applies to interstate carriers of freight and
pascengers as well as to all other persons,
natural or artificial: that the words “in re-
straint of trade or commerce” do not mean
in unressonable or partial restraint of trade
or commerce, but un"‘:‘llrﬂ-@ restraint thereof;
that an agreement ween competing rail-
roads which requires them to act in concert
in fixing the rate for the carriage of passen-

ers or frelght over their respective lines

rom one State to another and which by that
means restricts temporarily the right of any
one of such carriers to name such rates for
the carriage of such freight or passengers
over its road as it pleases, is a contract in
direct restraint of mmerce within the
meaning of the act, in that it tends to ?rovcnt
competition: that it matters not whether,
while acting under such a contract, the rate
fised is reasonable or unreasonable, the vice
of such a contract or ocombination being
that it confers the wer to establish un-
reasonable rates and directly restrains com-
nierce by placing obstacles in the way of
free and unreatricted competition between
carriers who are natural rivals for patronage.
and finally that Congress has the power
nnder the grant of authority contained in
the Federal Constitution to regulate com-
merce to say that no contract or combination
nhn&l be legal which shall restrain interstate
trade or commerce bi' ahnlun' off the orern-
tion of the general law o mpetiti

(United States vs. Trans-Missouri Frel ht As-
sociation, 100 U'. 8., 200; United States ve. Joint
Trafc Association, 171 7. 8. 806 Addz‘amn
Pipe and Steel Company vs. Unit Btates,

1755 U8 211,
the for'-lom{| progonltlonn for

ranted because they have been decided
;y a court whose authority is controlline,
it is almost too plain for argument t
defendants would have violated the anti-
trust act if they had done, through the agency
of natural persons, what they have aceom-
plished through an artificial person of their
own greation
THE THIRD PARTY —~NATURAL AND ARTIPICIAL,

That is to say, if the same individuals wno
promoted the Securities Company. in pur-
suance of a previous understanding or agree-
ment so to do, had transferred their stock
in the two railroad companies to r third party
or parties and had agreed to induce other
shareholders to do likewise until a m-l?rli,v
of the stock of both companies had lLeen
vested in a single individual or association
of individuals and had empowered the holder
or holders to vote the stock as their own,
receive all the dividends thereon and pro-
rate or divide them among all the share-
holders of the two compAnies v'ho had truns-
ferred their stock, the result would have
been a combination in direct resiraint of
interatate commerce because it would have

aced in the hands of a small coterie of 1aen
he power to suppress competition betwoeen
two competiting ioterstate carriers wh se
lines are practically parallel.

It will not do to say that so long as each
rafiroad company has itsa own board of dj-
rectors they operate independently and are
d hy the owner of the majority
of t heir stock. It is the common oxrﬂenm
of mankind that the acts of corporations ars
dictated and that their policy is controlled
by those who own the maiority of their stock;
indeed, one of the favorite methods in these
davs, and about the only methed, of obtain-
ing control of a corporation. is to purchase
the greater part of its stock. 1t was tho
method pursued by the }\or'.hﬂ'g
Great Northern companies to obtain contro
of the Chicago, Burlington and Quiney Rail-
road: and so long.as directors are chosen b
stock holders the latter will ecvmrll{edom -
nate the former and in a roal sense determine
.n'f mportant corgoram acts !

e fact that the ownership of a majority
of the capital stock of a corporation mives
one the mam-ry and control of the cor »
tion was distinctly recognized and declared
in Pearsall ve. tireat Northern Rallway, 101
U.S., 846-671. The vmo fact has been recog-
nized and declared by other courts, (Penn-
sylvania Railway Company vs. Common-
wealth, 7 Atl, (Pa), 308-371; Farmers' Loan and
Tnﬁot Company. ve. New-York and Northern
Rallway Company, 180 N_ Y., 410-425; o
ex rel. va- Chicago vias T?‘l’;t Company, 150

1., 268, 22 N. E. Rep. - 802,
In opposition to this view counsel cite Pull-
va. Missouri Pacific Com-

man Car Compan
mu".ut.bm in that case th

pany (113 (Mo

meaning of the w “controlled” as u

in a: private contract was the point under

consideration and what was said on the sub-

Ject cannot be held applicable to cases arising

under the agll-trun uct whep the rolTl. in-
ether the ownership of all the

on.

yolved Is w

stock of the two competine and parallel
roads vests the owper t of with the power
to suppress competition between such roads.

We entertain no doubt that it does:
we regard suppression of competition, and
nt of commeros, as t

n.g.l
natural and inevjtable result of such owner.

L

. power

n
made for maintain
mtltbuﬂmvnn two Interstate carriers w
own and operate mpﬂlnf and paraliel
lines of raiiroad, and competition, We think
would not be more effectually restraine
:-ha‘n it now is nnth'f ‘n'::‘d‘gy frorlﬁso: t.o:“:x-

ting arangemen ora -
panl:- were consolidated under a single
charter :

18 THE NEW JERSEY CHARTER A SWIELD?

It is manifest, therefore, that the New
Jersey charter is about the only shield which
the defendants can interpose between them-
selves and the la

The reasoning
of that charter would seem to
that while as individuals the
Card e el iey o the stock

co the majority of the s
competing and parallel roads in the hands
of a single person, or a few persons, giving
hln‘l or them the power to oprr\w the roads
fn harmony and stifie ‘competition, yet that
the same persons might create a purely fie-
titious person, termed a corporation, which
could neither think nor act, except as they
directed, and by placing the same stock in
:Re name, of such artificial being accomplish

sulne perpose,

e manifest unseasonableness of such a
proposition a the grave consequences
sure to follow from its approval, compel \u‘
to assume that it must be unsound, especially
when we reflect that the law, as admin istered
hacouru of equity, looks always at the sub-
stance of things; at the object accomphi A
l"lhothor it #‘u- l-w{ul]nf d\mllnwlul. uth:;:
than upon the particular devices or mea
by 'h?(?h it has been accomplished. Bo
far as the New Jersey charter is concerned,
the question, broadly stated, which the Court
has to determine, is whether a charter grant
by a State cap be used to defeat the will
o} the National logislature, as expressed
in a law relating to interstate trade and
commerce over which Congress has absolute
control.

Presumptively, at least, no charter grant~d
by a State is intended by the State to have
that effect or to be used for such a purpose,
and in the present instance it is clear that the
State of New Jergey did not intend to grant
a charter under cover of which an object 14'-
nounced by Congress as unlawfu) napely,
a combination conferring the go er to re-
strain interstate commerce, might be formed
and maintained, because the enabling act
under which the Securities Company Wwas
organized expressly declares that three or
jore persons may availl themselves of the
provtlft:n- of the act and “become a corpora-
tion forany lawful purpose.” |Laws of New
Jersey, 1809, p. 473

This language is not merely perfunctory:

w
which led to the acquisition
have been
romoters
t“emulveu

it means, obviously, that whatever powers
the incorporaters saw fit to assume they
must hold and exercise for the accomplisli-

ment of lawful objects. The words in ques«
tion operate, therefore, as a limitation upon
all the powers enumerated in the articles
of association which were flled by the pro-
moters of the Securities Company: that,
however extensive and comprehensive their
powers may seem to be, the State of New
Jorsey has said, you shall not exercise them
80 as to set at deflance any statute lawfully
enacted by the Congress of the United tes
or any statute law fully enacted by any
State wherein you see fit to exercise your
powers.
THE POWER OF CONGRESS SUPREME.

But aside from this view of thesituation,
it the State of New Jersey had undertaken
to invest the incorporators of the Securities
Company with the power to do acts in the
corporate name which would operate to re-
strain interstate commeroe and for that
reason could not be done by them acting
as an association of Individuals then we
have no doubt that such a grant would have
been void under the plansof the Anti-Trust
act, or at least that the charter could not
be permitted to stand in the way of the en-

forcement of that act.

The power of Congress over interstate
commerce is supreme, farreaching, and ac-
knowledges no limitations other than such as
are prescribed in the Constitution itseif
(Gibbons ve. Ogden, 9 Wheat 1, 197: County of
Mobile vs. Kimball, 102, U S, , 696, 997,
Champion vs. Ales U, B, decided Feb. 23,183.)

No legislation on the part of a State ean cur-
tail or interfere with its exercise, and in view
of repeated decisions no one can deny that
it is a legitimate exercise of the power in ques-
tiin for Congress to suy that neither natural
uor artificial persons shall combine to con-
spire in any form wbatever to pluce restraints
on Interstate trade or commerge. (United
States vs. Trans-Missouri Freight Associa-
tion, 168 U. 8. 200; United States va. Joint
Trafic Association 171 U. 8. o6; Addiston

Pipe ngd Stee)] Company vs. United States
176 U. 8. 2110 " E
It is urged, however, that sucha combi

nation of adverse interests as was formed and
has been heretofore described was lawful
and not prohibited by the Anti-Trust act be-
cause such restraint upon intesatate trade or
commerce, if any, as it imposes, is indirect,
collateral and remote, and hence that the com-
bination is not one of that character, which
the Congress of the United States can law-
fully forbid. The following cases are reliad
upon to sustain the contention: United States
va. E. C. Knight Company, 156 U. 8. 1. Hopkins
vs. United States 171 U, 5. 376; Anderson vs.
U. S 171 U8, 604,

HOW INTERSTATKE COMMERCE 18 APYRCTED

It is pertinent, therefore, to inquire in
what way the existing combination that
has been formed does affect Interstate comn-
merce. It affects it, we think, by giving to
a single corporate entity, or, more accurately,
to a few men acting in concert aud in its
pname and under cover of its charter, the
?owor to control all the means of transpor-
ation that are owned by two competing
and parallel railroads engaged in interstate
commerce, in other words, the power to
dictate every important act which the two
companies may do; to compel them to act
in harmony in establishing interstate rates
for the carriage of freigh! and passengers,
and generally to prescribe the poliey ich
Iher shall pursue

1t matters yot, we think, throurh bow many
hands the orders come by which th aims
are accomplished or through what channels;
the power was not only acquired by the com-
bination, but it is efectually exeroised and
it operates dlrecu{ on interstate commeroce,

otwithatanding the manner of {ts exercise,

y controlling the means of transportation,
to wit, the cars, engines und raiiroads b
which persons and commodities are carri
as well as by fixing the price to be charged
for such carriage.

lrm cases citad above and on which relfance
i= placed tosustain the view that the restraint
{mposed is merely indirect, remote, inci-
dental or collateral, are not revelant, for, as
was fully uulutno&_ in Addyston Pipe and
Steel Company vs. U. 8.0175 U, B,ill, 23R, 340,
243), one of these cases (U 8, va. K. C. Rnlg’“
Company)dealt only with a combination wit i
a State fo'obtain a practical monopoly of the
manufacture of sugar, and it was held thatthe
combination only related to manufacture, and
not to commerce among the States or with
foreign nations; that the fact that an “"k'“
was manufactu for export to another
State did not make it an article of interstata
commerce before transportation h n
begun_ or necessarily subject, it to eral
control: and that the effect of the combina-
tion then under consideration, on interstate
mﬂ\mercle, was at most only Incidental and
collateral.

But while commenting on its previous
decislon in U S, va: E, C, Knlﬁht Company, the
Court took occasion to say, in Addyston Pipe
and Steel Company vs, U, 8. (175 U. 8. 246)_ that
when a contract is made for thesale and de-
livery of an article in unother State, the trans-
action is one of interstate comnmerce, although
the vendor has also ?rnd to manufacture
the article so sold: and that combinations to
control and monopolize such transactions
would be in restraint of interstate cornmerce

In the other cases (Hopkins vs, the U
8. and Anderson vs. the U. 8S) it was
held that the business of the members
of the Kansas City Live Stock Exchange,
which was under consideration by the court,
was not interstate commerce and that t'.e
act did not affect them, and that, even If
they were so affected, the rnrﬂm)ur a
ment which was involved did not operate as
& restraint of interstate commerce.

We fail to find in either of these cases any
ruggestion that a combination suoh as the
one in hand, the object and necessary effect
of which is to give to a single r.rum ortoa
coterie of persons full control of all the means
of transportation owned by two competing
and parallel lines of road engaged in inter-
state commerce, as well as the wer to (ix
the rate for the transportation of;emm and
property, does not directly and immedintely
affect (nterstate commeree., No combina-
tion, as it would seem, could more immediately
aflect it

AS TO PRIVATE CONTRACTS.

Again, it ix urged tentatively that if the
evisting combination which the Government
seaks to have dissolved is held to be one in
violation of the Anti-Trust act‘and unlawful,
then the act unduly restricte the right of the
individual to make contracts, buy and sell
property and is invalid for that reason.

With reference to this contention it might
be suggested (as it has been by the Govern-
ment) that as the sifus of the stock which
the Beourities Company hunzton"t s in
the States of \\bmmln"a Minncsota,
which respectively oharte t{r Nort
Pacific and Great Northernh cbmpanics,
as the stock owes its being to the law
those sutr&:nd as each State his forbidde
the consolidation o t-om(rfﬂn‘ and parafle
lines of road the and has likewise pro.
hibited the consolidation of the “stock and
chises” of such roads the contAntion Et
rl;n.litlvd to little consideration

r
But, waiv and oring this on,
the cumem. ndv‘mwl fh m’.’ff'«',?'u?o
defendants s met and answered, so far as

this court s conoe . by the decision in
Addyston, Pipe and Steel Company vs. U
MR i

of the two |

“THEODOREB, STARR
* Jeweler and Silversmith,
MADISON, SQUARE WEST

Between 25th and 201h Streela.
. Eatablished losz
18 years on John Si. as Starr & Marous
%% years as above.

SPECIAL NOTICE: .

No counection with amy ether
house in this line of busimess.

- _ ___ ____ _______ ___]

8. (17 U, 8. 228, 220,) where it Is
inter alia: "under this grant of power to ﬂ:
greas [the power regulate oonrrrs«
tween the severa sf‘"‘ -.d:t 'orelgn
nations) that body in our .‘!gmnt m15
enact nufh legislation as sha clare vo!
and prohibit the pe[.formnnc. of any contract
between individual ns where
the natural di
tract will be, when carried out,
and not as a mere incident to other
cent purposes, regulate, to any substantial
extent, interstate commeroe.”

AS TO CONSTITUTIONAL GUARANTY OF LIBERTY.

We do not assent to the correctness of the
proposition that the constitutional guarantee
of liberty to the individual to enter into
private contraots limits the power of Con-
gress and prevents it from legislating on the
subject of contracts of the class mentioned,

1t has n held that the wi “liberty,”
as used in the Constitution, was not to be
confined to the mere liberty of persons, but
included among others a .right to enter into
certain classes of contracts for the purpose
of enabling the citizen to carry on his
DUBTE B been, and, in int

u A8 never n, an our opin

ought not to be, held that the word lncludord
the r!ﬂm to enter into private contracts
upon all subjects, no matter what their nature,
and wholly irrespective, among other things,
‘of the fact that they would, {f performed,
rvesult in the regulation of interstate com 08
mg’tn '\'lolallon of an act of Congress upon that
subject.

The provision of the Constitution does not
as we believe, exclude Congresa from legisla~
ing with regard to contracts o t?e above
nature while in the exercise of its titu.
tional right to regulater eommerce among
the BStates. The provision re l! the
liberty of the citizen is to some extent lim-
ited by the commerce clause of the Con-
stitution and the power of Congress to regu-

late Interstate commerce ocomprises e
right to enact a law hibiting the citizen
from «-nlednr into those prlaro eolisuou
which directly and substantially, and not
merely indirectly, remotely, incidentally
.collaterally, regulate to a ter or less
de commerce among the RBtates,

‘e cannot 80 enlarge the scope of the lan-
guage of the Constitution regarding the lib.
erty of the citizen as to hold that it includes
or that it was intended to include a right to
make a contract which, in fact, restrains and
regulates interstate commerce, notwjthstand-
ing Congress, proceeding under theyConsti-
tutional prov'i on giving to it the wer 1o
regulate that commerce, had prohibited
such contracts,

[hese observations, as a matter of course,
preclude further controversy over the power
of Con to limit to some extent the ﬂ,ht
to ma contracts when enacting laws for
:‘hol regulation of commerce ween the

tates,

CONTENTIONS OF DEFENCE DO NOT NOLD.
learned counsel for the defendants further
contend as follows: That the Anti-Trust act
was not intended to include or prohibit com-
binations looking to the virtual consolidation
of parallel and competing lines of rallroads,
although such a combination operates to
stiffe competition; theat no relief can
grmud to the Government in this Instance
ecause the combination or comspiracy of

which it eomglnln- has nccomplished ite fur-
pose, to wit the organization of the SBecurities
Company and the lodgement of the mn“omy
of the stock of the two railroads in its hands
before the bill was filed, and finally that th

c?mblnnlon proven was one “for Al

of commerce and not to restrain it"; in other
words that it was one for ..r enlarge the
:ﬂ'"m%ﬂ' interstate traftic thus benefit

e public.

The Court cannot asseat to either of these
propositions. . The first, we think, la clesr!
untenable, for the reasons al y mui
and fully disclosed in the decisions hereto-
fore cited,

Concerning the second contentien, we
observe that it would be a novel, not to suy
absurd, Interpretation of the Anti-{rust
act to hold that after an unlawful combination
is formed and has acquired the power which
it had ne right to acquire, namely, to m!n:s
commerce by suppressing competition,
is proceeding to use it and execute the pur-
r.-o‘ Io‘r ;’v’h 'rthtl:’o comblnlilion ’m'b 1oﬂn05.

mus e I possession ol L] wer
that it has acquired with full fmd:r.ﬁ to
exercise it

Obviously the act when falrly interpreted,
will bear no such construction, as {t is con-
fessedly aimed to destroy the power to pluce
any direct restraint on interstate trade or
commerce when, by any ocombination or
conspiracy formed by either natural or Arr’tj-
ficial gonom. such a power has been acquired;
and the Government may intervene and de-
mand relief as well after the combination
i= fully organized as while it in prooess
of formation. In this instance, as we 1:.
already said, the Securities Com y []
itself a party to a combination reatraint
of interstate commerce that ant ted
its organization, as soon as it canie into ex-
istence, doin, 1\8 of course under the direction
of the very individuals who rmmoled t,

Relative to the third oon onﬂog. *lﬁh
has been pressed with great zeal and abllity,
this may be said:

It m-r be that such a virtual consolidati
of parallel and competing lings of railro
as has been effected, taking a view of
the situation, is beneficial to the pyblic rather
than harmful. It may be that &Q motives
which inspired the combination br' which

¥y

thi d was a lished weye »
nllxl:'al:\d un-elm"“ h:t the mm:l::tlouhggl

formed by the individual defendants to pro-
tect ereat interests which had com-
mitted to their charge; or it may be that the
combination was the ini TI. n 4
mr in the mplishment of great designs
which, if carr out as they were conoejved,
would prove to be of

inestimable value 1
the communities which these roads serve an
to the country at lnrﬁo
We shall geither afirm nor deny either of
t

these propositions cause they presen
jssues which we are Mot called upen to de-
termine and some of them involve questions
which are not within' the vrgﬂnm of any
court to decide, iny rln'g. as they do, ques-
:jio'n. ':'l :mbllo policy ich Congress must
ater! ne.
It is our duty to asoertain whether

proof discloses a combination 'ho.-

straint of interstate commerce, t t!ol:y.
a combination whereby the power
acquired to suppreas combetition ween
two _or more commlnLAnd parallel lines of
T TR tinriess muik somblastlon, and

ons ose such ocom on, an
we have little hesitation in

na
neweri hi
uestion in the af tive, _‘hol tb:'A;tl’
rust act, as it has been hereto inter
y the court of last resort h” vio
and the Government is entitied to a decree.
THE COURT'S DECRER.

A decree in favor of the United States will
accordingly be entered to the following effect:

Adjndging that the stock of the Northern
Pacific and Great Northern companies, now
held by the Securities compaay, was acquired
in virtue of a combination among the defend-
ants in restraint of trade and commerce
among_the several States, such as the Anti-
Trust act, denounoes as illegal; enjoining the
Securities company from aequiring or at-
tempting to acquire further stook of either
of said companies; also eajoining it from
“voting suoh stock at any meeting of the stock-
holders of either of sald railroad companies
or exercising or attempting to eXxercise
any control, direction or superision over
the acta of the sald ocompanies or
either of tHem by virtue of its holding
such stock: enjoining the Northern
Pacific gnd Great Northern companies re-
spectively, their oMoers, directors and agents

from permitting such stook to be voted by

the Northern Securities Company or any
agents or attorneys on its behalf .at any cor-
porate election for directors or offcers of
either of sald companies and likewise enjoin-
ing them from paying any dividends te the
Securities company on account of sajd stock
or permitting or suffering the Securities com-

¥y to exercise any control whatever gver
the corporate acts of said companies or to
direct the policy of either; and, finally, per-
mitting the Securities company to return
and transfer to the stockholders of the North-
ern Pacific and Great Northern companies
any and all shares of stock of those com-
panies which it may have received from such

Te Oure a Cold In
take tive Bromeo Quinine
v m-!bemull

Bay @ ¥
rove's signature s on each n: Lm"

DECISION PLEASES KNOX.

FIrst Case Tried Under His Expedition of
' Cawmes Law.

Wasarvoron, April 9.—The officers of the
Department of Justice are greatly pleased
over the decision in St. Paul to-day in the
. Northern Mecurities merger case. Attor-
ney-General Knox, upon whoee advios
to the President the suit was institued last
yedr, and ant Attorney-General Day,
who as | attorney bad charge of the
work of carrying on the case, received man
congratulag on the result, The cuK
was regarded as the most vital ever brought
vernment against any private or

pui)lio €0l tion, and in thess days of
Eut vm‘rtu o combinations the decision
wloog: upoh as of the utmost importance,

. declares that this settles conclu-
sively that, vo matter what guise, disguise
or form & monopoly or co may
take in restraint of trade or competition
it ean be reached by law.

'latth decision,” said Assistant Attor-
ney-Ueneral Dlz‘.thh afternoon, “doubt has
been resolved into certainty and all mey
know the limits to which combinations
in restraint of commerce may go. A monop-
oly aimed at the entire transcontinental

and t cific transportation is broken,
and the combination is resolved into its
ori, olements, with the decree of the

law that they shall oomm.

Mr. Day added that,
the court been against the Government's
contention and in favor of the merger,
it would then have been posesible for -
tically all the tradsportation lines of the
United Btatés to be merged under the con-
trol of a few men.

Northern Securities case is the first
one tried under the “Expedition of Causes”
law, passed by Congress at the last session
utfnm ey d.iém'of A“t:)rmy-(}enonl
Knox, nelu n
of the anti-trust legislation by tﬁo zpubu-
can leaders. Without that act a decision
could have been delayed for months, and

haps years. The tribunal which tried
Elgddmn was mu'od by t‘htft act !gr the
purpose of ex suc ul
oeedings, and if the tni’o Atton:;u
decide to a?w from the judgment ren-
dered equal ocelerity -will be observed,
for the law vides t such cases shall

have tlz‘:! t of way.
That n of the court was unani-

mous s co! by the officers of the

L a8 hrl'yormu?nu. and
especially com| ntary udgment
of ‘Attorney.General Knox.

TRIES TO LET ROOSEVELT KNOW.

Secretary leedb Sends Him a Message
‘Absut Seeurities Decision.

CINNABAR, Mon., April 9.—Secretary
Loeb received word late this afternoon
that the case of the Government against
the Northern BSecurities Company had
been sustained. He immediately sent a mes
sage to the President, but there is no tellin
whether the President has received it.

As matters stand now, the President
is at all times within a few hours of a tele-
graph instrument, by which he can com-
muynicate with the outside world if he wants
to, but it would take a detail of soldiers
and some soouta to track down the Presi-
dent and Mr. Burroughs and Major Biltcher
in their jourmey through the park.

STORY OF 8400,000,000 MERGER.

It Follewed the Nerthern Pacifie Cerner
of May, 1901. ‘

The Northern Securities Company was
formed In November, 1901, to straighten
out the tangle which resulted from the
“Northern Pacific corner” of May, 1001,
oreated by competitive buying of Northern
Pacific stock by Great Northern and Union

Pacific interests,

The .company was incorporated. under
the laws of New Jersey with an authorized
capital of $400,000,000, with power to aoquire
and hold the stooks and seourities of othar
oorporations, rticularly those
Northern Plclﬂ‘c-nnd Grezt Nonhu:: n"ﬁ';
“f,‘xo Substantially all the common stock
()

Nt‘))r’tb;m lelﬂc'.uﬂ“.mm. wn;
uired anuary, 1 , &t rate o
ﬁlﬁf Becurities stock

The compan

for $100 of Northern
c.
$134,000,000 of Great

now holds some

orthern stock which
was taken over at $180 of Northern Securi-
ties for $100 of Great Northern,

The Northern Pacific stock held by the
Union Pacific consisted of $41,085,000 pre-
ferred and $37,028,000 common, title to
which was vested in the Oregon S8hort Line
Railroatl which issued $61,000,000 4 per cent.
certificates of indebtedness, all owned by
the Union Pacific. In addition the Short
Line on June 30, 1002, showed a balance of
indebtednwss of $28,750,000 “in acquiring
securities of other companies” and new
construction. When Northern Pacific Kn—
ferred stock was retired the Oregon Short
Line received $82,491,871 Northern Securi-
ties stocks and $8,900,007 cash for its North-
ern Pacific common. Four per oent.
twenty-five year bonds were issued nst
a of the Northern Securities stock.

ames J. Hill is president of the com-
y, and its directors include Oeorv F.
er, James Stillman, Ooors W. Perkins,
Edward H. Harriman,
and Daniel 8. Lamont.

Jacob H. Schiff,
James Kenned

The compan d ¢ cent. in dividends
in 1002 and l‘?jbmr:; last increased the
rate to 43¢ per ocent.

ition to the of the company

dpveg;bd early in the Northwestern States
and actions were instituted by the States

of Waehington and sota.
was instituted by At-

present suit
torney-General Knox under the Sherman
Anti- law of 1800. The hearing of argu-
ments was begun on March 18 before Judgn
Sanborn, Thayer, Caldwell and Vande-

venter, sitt together. The petition of
the United contains the following
charges:

A consolidation under one o -
ship and source of control of the Great N -
ern and Northern Pacific iroad systems
has been effected, 8 combination or conspiracy
roe among the

nations, for-
merly carried on by the defendant railway
oompanies indepandently and in free compe-
titfon one with the other has heen formed
and l: in operation, and the defendants are
therehy attempting to monopolize and have

monopol such interstate and foreign
trade or commerce to the great and irre-
rable d to the people of the United

tes, In derogation of thelr common rights
and in violation of the act of Congresa of July
2, 1890, ‘entitled “An act to protect trade and
,:-onmat? against unlawful restraints and
monapolies.”

JKELLEY NOT DISCHARGED?

| Magistrate Pool, It Seems, Had Pareled
Him Unttl Yesterday.

The case of Daniel J. Kelley, accused of
attemy bribery in Missouri, was called
in the Tomba police court again yesterday,
but he was not in court. Kelley and his
lawyer understood after the prisoner's

t on Tuesday that he had been

At t time the Magictrate offered to

in the custody of his counsel.

, and istrate Pool

“All right, then, I'll parole him on his

ce.” Then he wrote on

of the telegram from Missouri:

t. is_ parcled. The officer

ent p‘:lomnlion to warrant

g & complaint or affidavit, and on

oo SOuRS PO Characre ""r"“aiS‘I‘x'x,.a"'""Jl'.'
racter of t

fendant he is to April9at3 P . M."

Jerresson CiTy, Mo., April 9.-—Deteo-

tive Jamea Tracy arrived here at noon

today and got from Gov. Dockery a -

%ﬂ%ﬁ'. Odell of New Y:gi

{’mh 'y at once started east for

Col. Dady Off for Havana.
Col, Michasl J. Dady of Brooklyn started
yosterday for Cuba by way of Jackson-
ville. He will be absent more than a month.

He is accom by former Police Com-
ner m i Phillips and will

REJOINDER OF CLARA BARTON.

SHE CAN'T RETIRE UNDER FIRE
AND AN IMPLIED THREAT.

Miss Clara Barton read yesterday the
correspondence about the Red Croses troubles
given out by Miss Mabel Boardman of
Washington, who was suspended from
membership on March 12, three weeks
.before the executive committee ordered
the general suspension of the twenty-two
members who addressed a memorial to
Congress in January protesting against
the methods used to reorganize the Red
Croes.

A statement was given out at Miss Bar-
ton’s home in East Fifty-eighth street last
night by one of the members of the Red
Cross, with Miss Barton's sanction. Her

representative said:

The effect of Miss Boardman'’s collection of
lotters as edited by her is to impress on the
reader that Miss Boardman had no oppor-
tunity to reply to the notice of suspension.
As a matter of fact, from the time Miss Board-
ms 1. was notified of the action of the executive
0o mittee in her individual case (based on
the letter to Mrs. John A. Logan) until the
suspension of the Washington members this
month, a period of three weeks intervened.
and nothing in the nature of an lnquiry or
a reply came (w b'ol“ Bonrd.m“m o

Barton quite eon!
R
ﬁrton nor the Bzd Crosa anything to

i ified n'{:du jonate
sﬁ‘%":ﬁ %&%::‘}ﬁld .:l ‘ur cb(:.:ﬁ:y'
L clearing the pablic mind than the bioker-

i f letter writers.
b: nou:n of the Washington members

has made it impossible for Miss Barton to
retire honorably at this time. She npnhdlﬁ
opened a way for a graceful retirement
the Red Cross was satisfled to put so one
else into the active presidency and
er to pursue her life work along
that she had long planned in connection with
the Red Croes. At the first meeting, in July
1,000, after the adoption of the act of Con
Miss Barton signified her wlllu:fneu
o retire. Bhe did so again in 1901 and also
at the last annual meeting, in Washington

last December. '
Miss Boardman's letter was a threat. r-

haps If she hnmd printed her letters in rulmo

| ajtuation

writing

ht rer. M an
T Mise mﬁwﬂﬁ'bﬁﬁ%}?ﬁvg&"gnﬁ é

an investigation might
-'KJ. of the Red Cross a'x dl!'um and
method going back to the Johnstown dis-

aster. It might well give the impression
that a promisa not to investigate would be
an inducement to Miss Barton,

ear the Red Cross has appointed
an auditing commitice to pass on the ac-
counts and finances, and these reports have
come before the annual mutu. where they
may be criticised or_ingui into. The
%mlnue:l‘o:- of the Washington

ave gen and not tangible.

have been asked for specific charges

e B P unfortunste situstion has
Nothing in

hurt ‘lu'llurton so much as Prﬁls“emgo»-

decision resulting in his letter of
withdraw

In spite of the disturbing nature of recent
deyelopments, Miss n  has de-
voting her time to the plan she has cher-

for so many years, of extending

e Red Cross over the country through a
representative from every State to be ap-

inted by the Governor of the each State.
‘Fﬁll constitutes a national advisory board
for the purpose of brondenlng and national-
fzing the volce and interest of the people
in tge work of the Red Cross,

The perfecting of this plan is provided for
!l"‘h'h. i-ll";lh by a ooir?mllreo ?:‘o:ael:llo:d
e work of the comm 1a8 n_delay
by the {liness of William T. Wardwell of this

ty, its_chalrman.

Miss Barton has given much time and
study to this plan, realizing the diMculties
n $he way of perfecting it because of the

readth of the Cross alins an  work.

ere in more or less sectional sentiment
among the people of every State, To pre-
vent friction and at the same time raise their
loyal interest and national love above seif-
pride the methods must be wise, firm, kind,
stron d generous, By such methods, out-
lined in Pcnon'l plnfn. the committee on
extension will be enabled to broaden the
purposes and extend Red Cross work through-
out the States of the Union.

TALK TO REVIVE LIGHTING BILL.

John Ford Tells a Small Cooper Unien
Meeting It Can Be Brought te Life.
The Order of Acorns held a meeting In

Oooper Union last night in the interests of

the Municipal Lighting bill at Albany.

Commissioner Monroe, who drew the bill,

made a speech In favor of it, and so did

Borough President Cantor, ex-Senator John

Ford, John De Witt Warner and others.

Mr. Ford said that, although an adverse

vote on the bill had been given in the Senate

Cities Committee, it was by no means dead

and could be revived.

Resolutions were adopted calling on the
Mayor to ask the Governor to push the
measure in the Legislature, and the Gov-
ernor to have the bill reported at once. A
parade of at least 100 persons preceded the

meeting.
The audience in Cooper Union was small
and not particularly enthusiastic.
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EASTER NOTICE.

We ha'e little to say, but our
speaks for (tself.

Easter display

PRICES Y LOWER

Than those of any other florists in Town,

FLEISCHMAN

Broadway, corner 25th Street,
Empire Builiding Arcade, 71 Broadway.

FLORAL
COMPANY

Cold Storage.

Furs.

We place in Cold Storage
and insure against loss, or
damage by fire or moth,

Furs of every description,
Fur lined garments,
Mounted rugs and robes,

Goods sent to us are under
the personal supervision of
practical men who thoroughly
understand the care of
All garments are hung on
shoulders ! wealso re and
remodel furs at reasonable
rates during the Summer
months.

Estimates given,
Telephone 6,200-18th.

Lord & Taylor.

'HE most boutlhnr

add aa el

VOTERS® ASSISTANTS LAW.

Impressive Delegation Asks Gov. Hunn
te Sign the Repeal Bl
Doves, Del,, April 9.~The fight againss
Addioks's Voters' Assistants law caused a
ocommitee of 100 Wilmi men, accom-
panied b twiaumnn& ew Castle county
men IIIJ interested ver spectators, to
invade the State Houso to-day to ask Gorv.
Huunn to sign the Repeal bill. Gov. Hunn
received them in the hall of the House of
Re| ntatives, He was greeted by an
*“The dﬁg e markable
ation was re . The
naire jostled elbows with the hod-
shipbuilder with the dray-

man, all anxious that Gov Hunn should
sign the bill which he threatcns to veto by
inaction. Theodore F. Clark, former
Speaker of the House and leader of the
Regular Republicans, presided as chair-
man of the committes, introducing the
various sprakers in order to the Govwraor.

Col. Bonjamin Milds, Secretary Layton
of the Central Labor Union, Evan W, Gal-
legher of the American Federation of Labor,
Sl e, Yo, St Jove 8

Tay, ol . Briggs, a t min-
ister; Herbert W. Wells, E:. Episcopal min-
ister, and F. Bayard made ringing
speeches. Next Tucsday the Addicks
men will have their hearing.

Yaquis Attack s Traln.

Mexico City, Mex., April 8.—A passenger
train on the Sonora branch of the S8outhern
Pacifio Railroad was attacked at a
south of Hermosillo by a A
of Yaqui Indians. Only two or three pas-
sengers were injured, none serioualy.

Easter Suggestions

PRINCE ALBERT,
white vest and striped
trousers; or a 3-but-

A. RAYMOND & CO.

Nassau, cor. Fulton St.. N. Y.  Fat. 1887

America’s Best

(CHAMPAGNE

Special Dry—DBrut.

Its popularity is proof
of its quality. It
equals any French
wine in bouquet and
flavor, and costs only
one-half. Why pay
for foreign labels?
“GOLD SEAL " is sold every.
where and served at all leading clu

snd cafes. URBANA WINE C
Urbana, N. Y., Sole Maker.
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